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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
 AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Railroed Commission of Texas
Auatin, Texas
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Your letter of Juns 8 equests our opinion
on the following quest!

: ogk ion for a
cozaon oarrisy 2 should the

lication for a

toR earriery tertificate, to whom
tey be sant?

iling of an application for sale
and tra a osrtifieate, 18 it or not neces-
sary for ces to be issued for such hearing,
and to whom shoald they bte sent?”

The Motor Carrier Aot oreates three clucsifications
of carrierst ¢o.mon, contract and specialiszed motor carrier.
There are now 1381 sarriers holding pornit: in these thres

TATION I8 TO BE CONSTRURD AS A DEFARTMENTAL OPINION UNLESS AFPROVED BY THE A¥wrs-'-
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elassifisations., You stated orally that it had deen the custom
of the Raflroed Commission {in the past to issue notices to esch

of the permit holders whea am aspplioation is made for a peramit,

regardless of the type of permit sought, Your first three Ques-
tions relate to the neocessity of this practioe,

Artisle 9lle, Yernoa's Aanotated Civil Stetutes, is
a esomprelonsive regulatory statute, eovering motor bus traaspor-
tation. It provides for application to be made Dy one sesking
a permit to oDerate motor buges over the highways of this State..
Seation § of suoh Article provides: '

*Upon the riling of sald applieation the Com-
aicseion shall f£ix a $ime and plase for hearing, and
the place of heering shall be the oity of Austis,
Texas, wnless otherwise ordered dy said Commission.
Koties of the riling of said application, and the time
asd place eof hearing shell e givea dy aall not less
than ten days exelusive of the day of malling defore
_____ sation fagilities oyer the hish
g _Sugh $oXy a8 applisant seeks to perve,
as ighway Coamission of the State of
Texas, the Couaty Judge or Judges of the Counties
and to the Mayor of any incorporated city or tows,
through whieh such motor earriers seek to operate.”
(Snderscoring ours)

*
.

irtiecls 911d, Vernon's Annotated Civil Statutes,
regulates motor carriers who tranaport property for hire over
the pudlie highways of this Stete. They are divided into eon-
traoct carriers and gpecialized motor earriers. The Act makes
provision for obteining & permit, and Jection 11 thereof reads!

"Upon the filing of said application for a
certificate or permit, the Commiesion shall fix
a tias and plece for hearing, and the place of
hearing shall de in the Oity of Austin, Texes,
unless otherwise ordered by the Comamission., Notice
of the filing of said appliocadtion, and the time
and place of hearing, shall bs given by wall not
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less than tea (10) days, oxoluaivo of tho dqy or

a8 well as to to uonof the State
of Texas, the oonnty Jud;o or Juodges of the counties
and to the sayor of any incorporated aity or towmn
through whieh such carrier seeks to operate.” {(Under-
soorin; ours)

A careful search of the authorities of thias State
does 00t reveal that the Courts Rave ever eonsidorod the question
of who, under the adove stasutory provisions are "owners of
existing transportation facilitics over the highuarl. serving
“such territory as applicant seeks to serve.” ¥Ye delieve that
such words are elear and unsmbiguous and require no construe-
tioa, ¥e believe that notice of a pending application is re-
quired $o b8 sont to all competing tranaportation agencies
within that Serritory sought to b% served dy ths new applicant,
Tho existense of transportation asgenclies within any givea terri-

tory is a matter peounliarly withia yoar tnoulcago end ascertaln-
‘able from your records.

Ia answer to your first tiree Questions, whioh we
dispose of as 0n3, it 18 ouy opinion that you are 2ot required
to give notice of e pending appliication to all sarriers opsrat-
ing within this State if you are able %0 ascertain froa your
records who “"ths owners of existing transportation ruouithl
® & & gerving such territory ss applicant seeks to serve,” are,
antnc deterained who thease interested parties are, notioce to

a8 well as to the officlals named in the statute, will de
lnrtioicnt.

Paragraph two of Saction 85, Article 911b, Ycrnoa's
annotated Civil Statutes, provides, in part:

*Any eertificate held, owned or obtained by any
aotor earrier operating as a O0OmmoR carrier under the
provisions of this Aet may be so0ld, assigned, leased,
transferred or inherited; providod however, trLat any
proposed sale, lease, assignaent or transfer shall bve
first presented in writing to the Connission for its
approval or 4isspproval, emd the Commisalon may dis-
approve such proposed cala, assignnent, lease or trans-
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fer if it be found and deteramined by the Comission
that such proposed sale, assigament, lesase or trans-
fer {8 not in good faith or that the proposed pur~
ohager, assignee, lessee or tracsferes i{s not adle

or eepadle of contimuing the operation of the equip-
nent proposed to be sold, assigned, leuseld or trans~
ferred iz sueh mander as to render the sarvices do-
saanded by the public Aeeesailty and conveniense on and
elong the designated route, or that said proposed sale,
ass 8t, lease or transfer i{s pnot bdest for the pud~
1{e¢ {nteresty * * **

. \ _
~ Paragraph two of 3ubdivision (a}, Seotion Sa, Arti-
cls 91i%, Varnon's Anmotated Civil Statutes, provides, ia part:

*Any certifieate hnld,.ownqd’ or odbtained dy
any Botor ¢arrier operating as a ‘specialized aotor
earrier' under the provisions of this iot, may bde
8014, assignad, loased, transferred, or inherited;
provided, however, that any proposed ssle, lease,
assl 2t, or tranefer shall be first presented 4a
-rlt!ng to the .Cormission for its approval or disape
prova)l, and the Commission may 4isapprove sueh proposed
sale, avsignment, lesse or transfer if 1% be found and
determined by the Commission that such proposed sale,
assignment, lease, or tranafer is not in good faith
or fhat the proposed purehaser, sssignes, leasses, or
Sracsferes i3 not abdle or sapable of oon‘inuiag the
operation of the equipment proposed to e sold, aa-
signed, leased, or transferred 1n such manner as te
render the sorvices deaanded by the pudlie nacessisy
and convenience iz the territory eovered by the certi-
fieste, or thst said proposed sale, asaigament, loaao‘
or transfer is not dest for the pudlie interest; * * *»

Beotion ¢, Suddivision (£} ef artiele 911b, Vernon's
Annotated Civil Statates, prevides, in part:

"Aay sontraet carrier permit held, owned, or
obtained By any motor earrier oparating under the
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provisions of Section 6 may be s0ld, assigned,
leased, tranaforred, or imherited; provided, how-
ever, that any proposed sale, lease, assignment,

or transfer shall be firss presented in writing

to the Commissioa for its approval or disapproval

and the Commiseion may 4disapprove suoh proposed

sale, assignaent, lease, or transfer if it be

fona& and deterained dy the Commiasion that sueh
proposed sale, assignment, lease Or transfer is

not ia good faith or that the propossd purchaser,
assignes, lesses, or transferee is aot ocapadle of -
continuing the operation of the equipment proposed

to be 8014, assigned, leased, or transferred in such.
manner as %0 render the services demanied in the
best iaterest of the publie; * * **

ask o uch sesctions is silent as to whether cor not
ths giving of notice is Tequired upon presentation of an ap-
plication to sell a permit; it is our opinion that no notice

is required.
fours very truly

g UL 14, 1942 ATTORHEY GLNFRAL OF TEXAS
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